
Discipline Under IDEA and Manifestation  

Determination 

 

When children with disabilities find themselves in trouble with school or the law, they need extra protection. Learn how to navigate 

the Perfect Storm while protecting your child, and their exposure, 

as best as you can.  Strategies outlined in this article include: 

 Damage Control 

 Getting your child out of the line of fire 

 Putting together a defense team that includes your 

child’s clinician 

 Preserving your child’s rights 

 Ensuring that they are getting services and support in 

school 

 Making the most of the disciplinary process including 

both the fact finding and manifestation phases 

 The legal consequences of medication diversion 
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NAVIGATING THE PERFECT STORM: 
When School Discipline and Criminal Prosecution Collide 



 

Be Proactive Where You Can  

Have Your Child Classified 

If you believe your child has ADHD or other disability 

that puts them at risk for disciplinary, or criminal be-

havior, have them classified.  If you try and fail, you 

may be able to use that to have them classified after the 

fact. 

Educate Your Child About Diversion Conse-

quences  

Make sure they understand that their stimulant medica-

tion is a controlled substance and that GIVING IS 

SELLING under the law.  They should safeguard 

their medication and NEVER share it with others. 

When You Have To React 

Contact An Attorney Immediately  

Start with the attorney that represented you during the 

IEP process, if there was one.  If not, then speak with 

someone who has experience with school discipline 

and criminal defense. 

Get Your Child Out Of The Line Of Fire 

Don’t waste time arguing with school officials about 

the suspension or disciplining your child at school.  Get 

them out of the school immediately.   

Stop The Bleeding Immediately  

You can’t control what your child has done to begin 

this process, but you can do a lot to control what hap-

pens after you get the call.  Voice an objection to any 

further questioning, and if possible, have an attorney do 

that for you.  This also includes making sure your child 

does not discuss the facts in any way with anybody.   

Make Sure Your Child Is Represented Legally 

At School And In Court 

This is important even if you have to hire TWO (2) 

Attorneys.   

Coordinate Your Child’s Defenses On All 

Fronts  

Make sure that both attorneys freely communicate with 

each other and with your child’s clinician to protect 

their exposure administratively as well as criminally.  

Rules to Protect Your Child 



Arrest and Prosecution 

Behavior is Just as Important as Their Grades 

 

Use the Student Handbook 

 

Report Cards are Much More Than Grades  

 

Include Behavioral Support in the IEP  

 

Getting the IEP is Only Half the Battle 

 

Build a Paper Trail 

 

  

The Second Half of Advocacy 



The Blurred Blue Line 

 

Coordinated efforts be-

tween police and school 

officials has heightened 

in recent years.  This 

means that it is more 

crucial than ever before 

to act quickly to protect 

your child and seek legal 

assistance to intervene 

immediately.   



Legal Coordination 

 

Conclusions 


